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Abstract

Under the Korean administrative law, fine for negligence, penalty sur-
charge, and charge for compelling the performance are the major mone-
tary disciplinary measures. Among them, the fine for negligence and the
penalty surcharge are frequent subject of the action by breachers because
the authorities do not consider the content and degree of the breach of
the performance. In addition, in case of the charge for compelling the
performance, there are questions regarding to its legal nature, standard for
calculation, and process for appeals.

The purpose of this study is suggest a reasonable standard of charge
with the consideration of the unique character of the individual monetary
measures, proportionality test and equality test. Moreover, this study re-
views some problems in the process of charge and appeals and tries to
suggest some improvements.

The suggestion(s) that was deduced in this study will be helpful for
authorities to exercise their power in more transparent ways and for
breachers to secure visibility of their conduct of breach. Ultimately, it is
anticipated that those suggestions would contribute to the improvement of
Korean people's rights in the context of substantial and substantive ways

and re-establishment of legal order.

% Key Words : the Reasonable Monetary Disciplinary Measures,
fine for negligence, penalty surcharge, charge for

compelling the performance, proportionality test
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