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Abstract

The problem is whether we should have a positive or negative view on
the foreign capital attempting to engage in hostile M&A with domestic
businesses. But currently in our capital market, there is less investment
capital which is direct investment while the venture capital is in a rapid
increase. Therefore, in a long term, it is expected to have a negative
effect on our capital market as well as on the national economy. Hence,
there must be a appropriate diversionary provision for foreign venture
capital.

Some of the things discussed for the defense action for the rights of
management are introduction of various defensive measures, defense
action through stock system reform, and management defense system
reform related to Antitrust Law.

Along with these problems of introducing the management defense
action, the morality of the board of directors who actually decide the
management defense action need to be examined.

The decision either to be taken over through a friendly negotiation
with the intention of the accepting business or to go through the hostile
M&A is entirely made by the board of directors of the business.
However, in the case the board of directors refuse to be taken over and
also fight against the hostile M&A, if the decision of the board of
directors is not in the best interest of the business or the stockholders,
the board of directors is in danger of being accused by the stockholders.
In other words, although the existing board of directors and the
controlling stockholders manage the rights of management defense, if the

board of directors defend the rights of management by bringing loss to



the stockholders and business associates cannot be justified. Having these
problems, the careful discussion on whether the selected defense action is
to benefit the business and stockholders or to benefit the board of

directors themselves should be progressed.

% key words : hostile M&A, the management defense action, venture

capital, stock system, stockholder
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